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Liability change could doom companies

Imagine ¥ou invest
YOUr Nest ege to open a
siiall business down-
towi. You're having a
sale and erecta sidewalk
sig1 as permitted by ity
ordinance.

A apesding auto acs-
centally strikes and in-
jures a pedestrian near
your store. The victim
stes the driver for $3
million and names vou
in the suit after learning
that your sign distracted
the motorist.

You breathe o sigh of
relief when the jury
finds the driver 90 per-
eent at faule and you jusk
1 percent to blame. Bt
the dviver has few assets
and only $100,000 in in-
suranee. The judge savs
vou owe £2.09 million,
Vel tholgh your store's
Msnrance coverpge is
only $500,000. Yourll
liave to sell the shop to
pay the verdict.

Or consider this sce-
nario. A drunken driver
swerves off the road and
hits a free on vour prop-
arty, Killing his buddy.
The friend’s family
wWants to sue for §5 mil-
lion, but becanse the
driver is uninsured, the
family goes after you for
that amonnt.

In either case, you

wiolld be stunned, of
conirse. How can this be?

Such scenarios could
play ottt if lawinakers
dom't strip whit's kKnown
a5 joint and several lia-
bility from Gov Jim
Doyle's bideget proposal.

“Tfeel it is a giant step
backward in Wisconsin
law;” says Jim Viney,
president and CEO of
Sugar Creek Muotual In-
surance in Elkhorn. *I
am personally opposed
to the change.

“T support personal
responsibility” Viney
WIOte il an e-Titail to the

Crzette, “but this seems
o EvOr transferring re-
sponsibility Dot based on
respective liability but
o1 Assets OoF iNSurance
coverage.”

Two decades ago, a de-
fendant in & lawsnit
might have had (o pay
thie entire amount if
found at least I percent
at fault. In 1995, Wiscon-
sin joined nost states in
reform. The Legislatare
changed the law to ne-
quire a defendant to ba
at least 51 percent guilty
before being on the hook
for all damages.

Dovle believes his
change would protect
Consumers.

The Wisconsin Civil
Justice Council s a dif-
forent view. In a news re-
lease, the comneil said
Doyle's chiange also
would rig the system to
give juries a roadmap to
TERXinTe payouts from
deap pockets—anyone
with a business, farm,
home or adequate insur-
ANCe.

“The trial lawyers are
already trying to cash in
on Gow Dovle’s budget
Fift] council spolesinan

Bob Fassbender says,
“Hurting Wisconsins
econonty through an ex-
plosion of lawsnits is just
good business for the 1i-
al Tawwvers”

Bill Smith, state direc-
tor of the Mational Fed-
eration of Independent
Business, agrees. “These
changes would result in
more lawsuits, argeting
more people; businesses,
charities and anyone
with moeney or insur-
anee,” Smith said in the
news release, “And i ap-
pears Wisconsin's
wealthiest trind lowyers
have wasted no time in
trying to cash in”

The couneil cites the
Lake Geneva personal
MUy attornevs of
Habush, Habush & Routi-
£ras one such company
salivating over Dovle's
propaosal

The change would be
vet another blow dealt
otk by Democrats in
Madison to companies—
perhaps even Vour em-
plover—trying to survive
in this economic down-
1.

This is another policy
issne the Joint Finance
Committee should strike
from the budget bill. If it
doesi't, the Setmte or
Aszsemibly should doso.
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